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ASSOCIATIONS INCORPORATION ACT 

Grievance 

MR P. ABETZ (Southern River) [9.22 am]: My grievance is directed to the Minister for Commerce, 
represented in this house by the Parliamentary Secretary to the Minister for Commerce, the member for 
Wanneroo, and it relates to the Associations Incorporation Bill 2006, which was tabled as a green bill in 
November 2006 and which has since gone nowhere. 

By way of introduction, since 1895 Western Australian law has made provision for associations to become 
incorporated. Incorporation gives associations the benefit of becoming legal entities. The Consumer Protection 
Division of the Department of Commerce administers the act and has provided helpful advice to associations 
over the years. It checks the constitutions of newly formed associations to ensure that they comply with the 
current Associations Incorporation Act 1987. It also checks that the names of associations to be registered are 
not so similar to existing names that it will cause confusion.  

It has long been recognised that the Associations Incorporations Act 1987 is in need of revision. There are 
17 000 incorporated associations in Western Australia, and it goes without saying that it has been a challenge to 
provide a legal structure that will suit every type of association. The shortcomings of the 1987 act are well 
known. In 2005, in recognition of the differing needs of the various associations, the then Department of 
Consumer and Employment Protection engaged in a major community consultation with many of the varied 
incorporated associations in Western Australia. In my former role as a pastor I was involved in those extensive 
consultations. I have the file I had during those consultations and I still have the green bill and some of the 
submissions I made at that time. All those consultations led to the tabling of the Associations Incorporation Bill 
2006 on 30 November, but since then nothing much seems to have happened.  

In giving a few examples of the need to change the act, I will not mention the names of the associations or the 
people involved, because although currently what they are doing is technically legal, it leaves a lot to be desired. 
Association A is an animal breeders’ society. For breeders to sell their animals as pedigrees, certification must be 
issued by that association. Under the current law the governing council of the organisation can suspend a 
person’s membership. That often results in severe financial pressure on that individual because the progeny of 
their animals is no longer registered and cannot be sold as pedigree animals.  

I am concerned that under the current law there is no obligation for the governing committee of any incorporated 
association to keep minutes. Similarly, the current act does not require a conflict resolution process, nor does it 
provide for a dispute appeals process to an outside body. Currently, if someone is adversely affected by the 
outrageous conduct of a governing council, the only avenue open to them is to take civil proceedings in a court 
of law, which members know is exceedingly costly and often beyond the financial means of people. There is also 
often cronyism within these associations and in the event that a committee is voted out by its members, the 
outgoing committee can refuse to hand over its records. This can make it very difficult for an association to then 
continue to function and to get on with its tasks.  

Another example I have is from a constituent who came to see me because she was fed up with the autocratic 
behaviour of the president of her incorporated association. She decided, because she was passionate about the 
objectives of the association, to nominate for a position on the governing council and try to bring about change. 
When she expressed criticism of the current leadership, her membership was suspended. Under the constitution 
or regulations of that association, a member who is suspended loses all rights of membership. As a result, she 
was denied the right to use the dispute resolution system of the association and her membership was terminated. 
The only course of action left to her was to go to court, but she did not have the financial means to do that. The 
green bill tabled in November 2006 addresses very well some of the shortcomings in the act. One of the very 
positive changes proposed in that 2006 bill would allow aggrieved members the ability to take their case to the 
State Administrative Tribunal.  

Given that I have only a minute left, I will highlight just a couple of the positive things proposed in that 2006 
bill. For example, the appointment of a public officer as the point of conduct for all official communications 
would be useful. Of course, an additional issue to consider is the formation of the federal government’s 
Australian Charities and Not-for-profits Commission; we do not want duplication.  

I ask the minister, through the parliamentary secretary, to do all in his power to bring a new associations 
incorporation bill to this chamber. Most of the work has already been done, and I believe it is time to pull things 
together and make it happen as soon as possible. 

MR P.T. MILES (Wanneroo — Parliamentary Secretary) [9.29 am]: I acknowledge and thank the member 
for Southern River for some notice of this grievance. A lot of information and submissions have been received 
since the review process started way back in 2005 and since the member and others entered this place. This 
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government wants to progress this legislation in the spring session this year. The member will therefore see the 
bill coming forward later this year and, hopefully, pass through both houses of Parliament before the summer 
break. The bill will incorporate quite a few changes to the current act, and I will refer to some of the financial 
record reporting and accountability measures in the new act. I will refer to them because it is important that 
people realise that their local football club, Lions club, Rotary club, church or parents and citizens associations 
have the same accountability and reporting responsibilities as has the local RAC down the road. That is not quite 
right because of the size and capacity of each entity. The amendments to the legislation will therefore address 
that issue. 
We put out a green bill last year or the year before that indicated there would be a three-tier system for financial 
accountability, except that the three tiers will be based on an association’s revenue as opposed to revenue and 
assets, as the intent is obviously to reduce the reporting burden on associations. Some associations that have 
owned a bit of land for the past 50 years are asset rich, especially tennis clubs and what have you, but they do not 
have a lot of revenue in the turnover that keeps them going. Their turnover just trickles over each year and some 
of the reporting is a bit onerous. We are therefore looking at that matter very seriously as part of the 
government’s red tape reduction measures wherever possible given the size of an association. The size of the 
thresholds in the three tiers is as a result of the financial reporting and auditing obligations. Obviously we will 
still have to make sure that financial memberships are maintained and guaranteed under the incorporation act. 
We do not want to be flippant about this matter and must be very careful about where we are going. 

The department has also aimed, where appropriate, to harmonise the Western Australian requirements with those 
of the commonwealth and other jurisdictions, given that the subset of incorporated associations in Western 
Australia will fall under the jurisdiction of the federal Australian Charities and Not-for-profits Commission—
ACNC. The intention is to be consistent with the ACNC act as well, wherever reasonably possible, to minimise 
the regulatory impact, as I previously said. 

There will therefore be three tiers. Tier 1 will cover clubs with turnover revenue of $250 000 a year, which 
accounts for about 90 per cent of those 17 000 associations, and most organisations will be at that level; tier 2 
will cover clubs with revenue turnover of $250 000 to $1 million a year; and the tier 3 bracket will cover clubs 
with revenue turnover of $1 million–plus, such as the RAC. There will be associations that experience a one-off 
revenue in a financial year that will cause them to fall into a higher bracket. To protect the association from 
having to change its reporting system, which again could be quite onerous, the amendments to the legislation 
will give the commissioner the power to declare, upon application by the association, whether the association is 
tier 1, 2 or 3. 
For those people who are not aware of the tiers, I will explain some of the small points. Tier 1 associations will 
be required to submit basic financial statements to its members at general meetings. This is consistent with the 
current requirements under the act; however, unlike the act, the bill will explicitly allow choice of either a cash 
or accrual method of accounting to minimise the burden on small associations. When an association starts to get 
near the revenue turnover in tier 2 or 3, obviously the level of reporting and accountability will increase and the 
association will have to align itself with the Australian standards for accounting practices. 

Self-reporting is another part of the bill. The provisions will encourage self-reporting by associations which will 
continue to report to their members rather than lodge annual financial statements with the commissioner. That is 
again an attempt to cut down on the red tape with the department or as required by other jurisdictions such as the 
federal government. The commission can intervene on an exceptional basis. The commissioner may request 
documents relating to financial affairs of an association to be produced and that may require a special audit to be 
carried out. The commission will still have an overriding view—no matter what. We will not dismiss the powers 
of the commissioner who will be able to investigate when needed. The duties of officers and incorporations are 
being looked at right now. We have a couple of tweaks to make on those provisions that Minister Michael 
Mischin’s office is working through, and he is very happy with some of the changes. We also propose to 
introduce a duty to exercise care and diligence and duties prohibiting the improper use of the position and the 
information. 
As the member for Southern River is probably aware, this is a very complex bill that needs to be linked in with 
the federal acts and the acts in other jurisdictions and we do not want it to upset the charities acts that are 
administered by the taxation commissioner. We will therefore be bringing the bill on for debate in the September 
session of Parliament this year when the member will be able to see it in full. 
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